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SEC. 2. ADMISSION OF TEMPORARY H–2A WORKERS. 1

(a) IN GENERAL.—Section 218 of the Immigration 2

and Nationality Act (8 U.S.C. 1188) is amended to read 3

as follows: 4

‘‘ADMISSION OF TEMPORARY H–2A WORKERS 5

‘‘SEC. 218. (a) APPLICATION.—No alien may be ad-6

mitted as an H–2A worker (as defined in subsection 7

(u)(4)) unless the employer has filed with the Secretary 8
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‘seasonal job opportunity’ if the crop activity is 1
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‘‘(b) PUBLICATION.—The employer shall make avail-1

able for public examination, within 1 working day after2

the date on which an application under this section is filed, 3

at the employer’s principal place of business or worksite, 4

a copy of each such application (and such accompanying 5

documents as are necessary). 6

‘‘(c) LIST.—The Secretary of Labor shall compile, on 7

a current basis, a list (by employer) of the applications 8

filed under subsection (a). Such list shall include the wage 9

rate, number of aliens sought, period of intended employ-10
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States worker in violation of the condition described 1

in subsection (a)(8). 2

‘‘(4) TREATMENT OF VIOLATIONS.—3

‘‘(A) MEMBER’S VIOLATION DOES NOT 4

NECESSARILY DISQUALIFY ASSOCIATION OR 5

OTHER MEMBERS.—If an individual producer 6

member of a joint employer association is deter-7

mined to have committed an act that is in viola-8
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under this section, or at the applicant’s request, for a de 1
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‘‘(B) AMOUNTS.—1

‘‘(i) EMPLOYER
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remedies (including civil money penalties in an 1

amount not to exceed $1,000 per violation) as the 2

Secretary of Labor determines to be appropriate; 3

and 4
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restrictions or obligations which will not be im-1
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the United States economy as a whole and 1

should be encouraged. 2

‘‘(2) REQUIRED WAGES.—3

‘‘(A) An employer applying for workers 4

under subsection (a) shall offer to pay, and 5

shall pay, all workers in the occupation for 6

which the employer has applied for workers, not 7

less than the prevailing wage. 8

‘‘(B) In complying with subparagraph (A), 9

an 499
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be considered to have complied with the re-1
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housing or other substantially similar class of 1

habitation. In the absence of applicable local or 2

State standards, Federal temporary labor camp 3

standards shall apply. 4

‘‘(C) CERTIFICATE OF INSPECTION.—Prior 5

to any occupation by a worker in housing de-6

scribed in subparagraph (B), the employer shall 7

submit a certificate of inspection by an ap-8
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‘‘(ii) CERTIFICATION.—The require-1

ment of this clause is satisfied if the Gov-2

ernor of the State certifies to the Secretary 3

of Labor that there is adequate housing 4

available in the area of intended employ-5
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based on a 2-bedroom dwelling unit 1

and an assumption of 2 persons per 2

bedroom. 3

‘‘(II) METROPOLITAN COUN-4

TIES.—If the place of employment of 5

the workers provided an allowance 6

under this paragraph is in a metro-7

politan county, the amount of the 8
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‘‘(II) the most economical and 1

reasonable common carrier transpor-2

tation charges and subsistence costs 
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er’s living quarters (such as housing provided 1

by the employer pursuant to paragraph (3), in-2

cluding housing provided through a housing al-3
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earned had the worker, in fact, worked for the 1
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tablish a procedure for expedited adjudication of petitions 1





31

•S 2185 IS 

‘‘(3) REMOVAL BY THE SECRETARY.—The Sec-1

retary of Homeland Security shall promptly remove 2

from the United States any H–2A worker who vio-3

lates any term or condition of the worker’s non-4

immigrant status. 5

‘‘(4) VOLUNTARY TERMINATION.—Notwith-6

standing paragraph (1), an alien may voluntarily 7

terminate his or her employment if the alien prompt-8

ly departs the United States upon termination of 9

such employment. 10

‘‘(r) REPLACEMET49Ub;BUWOFNA9

LIEN9.—- 15
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‘‘(iii) the individual whose eligibility is 1

being verified is authorized to be admitted 2

into, and emploty is 
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‘‘(2) WORK AUTHORIZATION UPON FILING PE-1

TITION FOR EXTENSION OF STAY.—In the case of an 2

alien who is lawfully present in the United States, 3

the alien is authorized to commence the employment 4
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‘‘(4) H–2A WORKER.—The term ‘H–2A worker’ 1

means a nonimmigrant described in section 2

101(a)(15)(H)(ii)(a). 3

‘‘(5) L
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position from which the employee was dis-1

charged, regardless of whether or not the 2

employee accepts the offer. 3

‘‘(B) CONSTRUCTION.—Nothing in this 4

paragraph is intended to limit an employee’s 5

rights under a collective bargaining agreement 6

or other employment contract. 7

‘‘(6) PREVAILING WAGE.—The term ‘prevailing 8

wage’ means, with respect to an agricultural occupa-9

tion in an area of intended employment, the rate of 10

wages that includes the 51st percentile of employees 11

with similar experience and qualifications in the ag-12

ricultural occupation in the area of intended employ-13

ment, expressed in terms of the prevailing method of 14

pay for the occupation in the area of intended em-15

ployment. 16
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