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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 1

(a) SHORT TITLE.—This Act may be cited as the 
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tion and Nationality Act (8 U.S.C. 1

1101(a)(15)(H)(ii)(a)). 2

(2) EMPLOYER.—The term ‘‘employer’’ means 3

any person or entity, including any farm labor con-4

tractor and any agricultural association, that em-5

ploys workers in agricultural employment. 
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(7) WORK DAY.—The term ‘‘work day’’ means 1

any day in which the individual is employed 1 or 2

more hours in agriculture. 3

TITLE I—ADJUSTMENT TO 4

LAWFUL STATUS 5

SEC. 101. AGRICULTURAL WORKERS. 6

(a) TEMPORARY RESIDENT S
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termination under this Act that the alien is deport-
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(A) P
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binding arbitration proceedings by request-1

ing the Federal Mediation and Conciliation 2

Service to appoint a mutually agreeable ar-3

bitrator from the roster of arbitrators 4

maintained by such Service for the geo-5

graphical area in which the employer is lo-6

cated. The procedures and rules of such 7

Service shall be applicable to the selection 8

of such arbitrator and to such arbitration 9

proceedings. The Secretary shall pay the 10

fee and expenses of the arbitrator. 11

(iii) ARBITRATION PROCEEDINGS.—12

The arbitrator shall conduct the pro-13

ceeding in accordance with the policies and 14

procedures promulgated by the American 15

Arbitration Association applicable to pri-16

vate arbitration of employment disputes. 17

The arbitrator shall make findings respect-18

ing whether the termination was for just 19

cause. The arbitrator may not find that 20

the termination was for just cause unless 21

the employer so demonstrates by a prepon-22

derance of the evidence. If the arbitrator 23

finds that the termination was not for just 24
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(v) TREATMENT OF ATTORNEY’S 1

FEES.—The parties shall bear the cost of 2
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sult of the employment termination may be 1
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the status of an alien granted lawful temporary 1

resident status under subsection (a) to that of 2

an alien lawfully admitted for permanent resi-3

dence if the Secretary determines that the fol-4

lowing requirements are satisfied: 5

(i) Q
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and provide for termination of the temporary 1



15



16

•S 1645 IS 

of status to that of a lawful permanent resi-1

dent. 2 1 Tf
-5.21435 IS 
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under this section with a counterfeit-resistant 
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those records under regulations to be promul-1
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partment of Homeland Security, or bureau 1

or agency thereof, or, with respect to appli-2
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shall be fined in accordance with title 18, 1



25

•S 1645 IS 

(B) PROHIBITION ON EXCESS FEES BY 1

QUALIFIED DESIGNATED ENTITIES.—A quali-2

fied designated entity may not charge any fee 3

in excess of, or in addition to, the fees author-4
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(1) NUMERICAL LIMITATIONS DO NOT APPLY.—1

The numerical limitations of sections 201 and 202 2

of the Immigration and Nationality Act (8 U.S.C. 3

1151 and 1152) shall not apply to the adjustment 4

of aliens to lawful permanent resident status under 5

this section.6

(2) WAIVER OF CERTAIN GROUNDS OF INAD-7

MISSIBILITY.—In the determination of anDPDm[saeli-3ysection.A]T$CLFPLMPWC.M3FWL3BnDnT5Cy(ATjCUzPnPnTfCBFMP3Bn.PFgibiFWyNationPDyfortionPDyt A.PL3FBnPDys A.PL3onPDytubis A.YPL3onPDy(a)TmC(OFA.)L3onPDyortionPDyf A.ysection.A]T$CUz3nPnTfC.BFMW3BnDnT5Cy(ATjCUzPnPnTfCBFMP3Bn.PFnDPDm[sA.PPDDaeligibiFWyNatioPDDafortioPDDae A.MM3FByadoPDDan A.PPDDyt A.PL3FBPDDys A.PL3oPDDytub-3ysection.A]T$CBFYnPnTfC.BFMPD3BnDnT5Cy(ATjCUYPnPnTfCBFMP3Bn.PFis A.YPL3o(BFYya(c)TmC(B)(ii)(I),L3o(BFYyan A.PP(BFYyafollowing.PP(BFYyarules.PP(BFYya) A.MM3ysection.A]T$CBFYnPnTfC.BFMPW(3nDnT5CyPATjCUYPnPnTfCBFMP3Bn.ot A.MM: DDDPnTmCy-ATjCBFYnPnTfC.BFMPP3BnDnT5CyMATjYUYPnPnTfCBFMP3Bn.PF(AMM3FBylityNA. A.BD(FYyWA]T$CPPFMnDnDKWFKLBL3BW3YF(MPWn(M(FYD(F3yDfCBNDSA.KDfCBNEXOFA.LUSByLA.KDfCBNDOA.3KDfCBNOTA.3ID(F3yINADA]T$CP3nDnYnPDBW3YF(MPWn(MDPnTmC[y.—In A.PPNn.Pmr7nt 
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(ii) GROUNDS THAT MAY NOT BE 1

WAIVED
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(2) DURING APPLICATION PERIOD.—The Sec-1

retary shall provide that, in the case of an alien who 
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(h) DISSEMINATION OF INFORMATION ON ADJUST-1-
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(3) by inserting after subparagraph (C) the fol-1

lowing: 2
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who applies and is equally or better qualified 1
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the course of the worker’s employment which 1
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ployment known to such previous 1

workers, unless the worker was termi-2
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interstate job order under section 653 1

of title 20, Code of Federal Regula-2

tions. 3

‘‘(III) ADVERTISING OF JOB OP-4

PORTUNITIES.—Not later than 14 5

days prior to the date on which the 6

employer desires to employ an H–2A 7
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‘‘(II) COMPLAINTS.—Upon re-1

ceipt of a complaint by an employer 2

that a violation of subclause (I) has 3

occurred, the Secretary of Labor shall 4

immediately investigate. The Sec-5

retary of Labor shall, within 36 hours 6

of the receipt of the complaint, issue 7
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other law or regulation as a result of the recruit-1

ment of United States workers or H–2A workers 2

under an offer of terms and conditions of employ-3

ment required as a result of making an application 4

under subsection (a) is unaffected by withdrawal of 5

such application. 6

‘‘(e) R
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respect to benefits, wages, and working conditions, every 1
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habitation. In the absence of applicable local or 1

State standards, Federal temporary labor camp 2

standards shall apply. 3

‘‘(C) F
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ment is secured by an employer, and use of 1

the public housing unit normally requires 2

charges from migrant workers, such 3
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certification shall expire after 3 years un-1

less renewed by the Governor of the State. 2

‘‘(iii) AMOUNT OF ALLOWANCE.—3

‘‘(I) NONMETROPOLITAN COUN-4

TIES.—If the place of employment of 5

the workers provided an allowance6

under this subparagraph is a non-7

metropolitan county, the amount of 8

the housing allowance under this sub-9

paragraph shall be equal to the state-
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housing allowance under this subpara-1

graph shall be equal to the statewide 2

average fair market rental for existing 3

housing for metropolitan counties for 4

the State, as established by the Sec-5

retary of Housing and Urban Devel-6

opment pursuant to section 8(c) of 7

the United States Housing Act of 8

1937 (42 U.S.C. 1437f(c)), based on 9

a 2-bedroom dwelling unit and an as-10

sumption of 2 persons per bedroom. 11

‘‘(2) REIMBURSEMENT OF TRANSPORTATION.—12

‘‘(A) TO PLACE OF EMPLOYMENT.—A 13

worker who completes 50 percent of the period 14

of employment of the job opportunity for which 15
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bursed by the employer for the cost of the 
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shall be required if the distance traveled is 1

100 miles or less, or the worker is not re-2
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in accordance with applicable laws and regula-1

tions.2

‘‘(3) REQUIRED WAGES.—3

‘‘(A) IN GENERAL.—An employer applying 4



56





58

•S 1645 IS 

‘‘(vi) If piece rates of pay are used, 1

the units produced daily. 2

‘‘(G) R
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ployment of H–2A workers in those occu-1

pations; 2
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job offer for a work day, when the worker has 1

been offered an opportunity to do so, and all 2

hours of work actually performed (including vol-3

untary work in excess of the number of hours 4

specified in the job offer in a work day, on the 5

worker’s Sabbath, or on Federal holidays) may 6

be counted by the employer in calculating 7

whether the period of guaranteed employment 8

has been met. 9

‘‘(C) ABANDONMENT OF EMPLOYMENT, 10
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‘‘(ii) AMOUNT OF INSURANCE RE-1

QUIRED.—The level of insuranc inequired E

shalel ibel idetermined Eiby Eithel iSecretary Eiyof A]T$CUz3nPnTfCYDFM3BnnDnT5CBP
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tion 218, and section 218A, and the alien is not in-1

eligible under paragraph (2). 2

‘‘(2) DISQUALIFICATION.—An alien shall be 3

considered inadmissible to the United States and in-4

eligible for nonimmigrant status under section 5

101(a)(15)(H)(ii)(a) if the alien has, at any time 6
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‘‘(3) REMOVAL BY THE SECRETARY.—The Sec-1

retary shall promptly remove from the United States 2

any H–2A worker who violates any term or condi-3

tion of the worker’s nonimmigrant status. 4

‘‘(4) VOLUNTARY TERMINATION.—Notwith-5

standing paragraph (1), an alien may voluntarily 6

terminate his or her employment if the alien prompt-7

ly departs the United States upon termination of 8

such employment. 9

‘‘(f) REPLACEMENT OF ALIEN.—10

‘‘(1) IN GENERAL.—Upon presentation of the 11

notice to the Secretary required by subsection (e)(2), 12

the Secretary of State shall promptly issue a visa to, 13

and the Secretary shall admit into the United 14
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‘‘(2) CONSTRUCTION.—Nothing in this sub-1

section is intended to limit any preference required 2

to be accorded United States workers under any 3

other provision of this Act. 4

‘‘(g) IDENTIFICATION DOCUMENT.—5

‘‘(1) IN GdsRALI
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into, and employed in, the United States 1

as an H–2A Nnder.s 
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‘‘(A) for a period of more than 10 months; 1

or 2
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rity Act of 2003, aliens admitted under section 1

101(a)(15)(H)(ii)(a) for employment as sheepherders—2

‘‘(1) may be admitted for a period of 12 3

months; 4

‘‘(2) may be extended for a continuous period 5

of up to 3 years; and 6

‘‘(3) shall not be subject to the requirements of 7

subsection (h)(5) relating to periods of absence from 8

the United States. 9

‘‘
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months after the date of the failure, or mis-1

representation, respectively. The Secretary of 2

Labor shall conduct an investigation under this 3

subparagraph if there is reasonable cause to be-4

lieve that such a failure or misrepresentation 5

has occurred. 6

‘‘(B) DETERMINATION ON COMPLAINT.—7

Under such process, the Secretary of Labor 8

shall provide, within 30 days after the date 9

such a complaint is filed, for a determination as 10

to whether or not a reasonable basis exists to 11
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the hearings under this subparagraph on such 1

complaints. 2

‘‘(C) FAILURES TO MEET CONDITIONS.—If 3

the Secretary of Labor finds, after notice and 4
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course of which failure or misrepresentation the 1
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‘‘(1) The providing of housing or a housing al-1

lowance as required under section 218A(b)(1). 2

‘‘(2) The reimbursement of transportation as 3

required under section 218A(b)(2). 4
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with the Federal Mediation and Conciliation Service 1
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paragraph (2) unless a complaint based on the same 1
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rectly or indirectly, expand or otherwise alter or 1

affect—2

‘‘(i) a recovery under a State workers’ 3

compensation law; or 4

‘‘(ii) rights conferred under a State 5

workers’ compensation law. 6

‘‘(8) T
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worker who files a complaint regarding a violation of sub-1
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have committed a violation under this section, the 1

penalty for such violation shall apply only to the as-2

sociation unless the Secretary of Labor determines 3

that an association member or members participated 4

in or had knowledge, or reason to know of the viola-5

tion, in which case the penalty shall be invoked 6

against the association member or members as well. 7

‘‘DEFINITIONS 8

‘‘SEC. 218D. For purposes of sections 218 through 9

218C: 10

‘‘(1) AGRICULTURAL EMPLOYMENT.—The term 11

‘agricultural employment’ means any service or ac-12

tivity that is considered to be agricultural under sec-13
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chargeable to employers for services provided under this 1

Act. 2

(b) DETERMINATION OF SCHEDULE.—3

(1) IN GENERAL.—The schedule under sub-4
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plement the duties of the Secretary of Labor under this 


