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8 U.S.C. § 1101(a)(15)(H)(i)(b); 20 CFR § 655.700.  These workers are issued H-1B visas by the
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ISSUES

The Prosecuting Party and the Respondents each filed pre-hearing and post-hearing briefs. 



4See 65 Fed. Reg. at 80179 (2000).
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(1990), and the Miscellaneous and Technical Immigration and Naturalization Amendments of
1991, Pub. Law 102-232, 105 Stat. 1733 (1991), an employer wishing to employ an alien in a
specialty occupation is required to file an LCA specifying the wage rates and working conditions
with the DOL, which must certify the LCA in order for the INS to approve an H-1B visa for the
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language has been retained in the new version, but additional language has been added.
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(II) the prevailing wage level



10Comparison of the employment agreements suggests that the same agreement was used
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and an H-1B visa require separate applications to the INS.   The J1 waiver is issued to the
individual nonimmigrant and immediate family.  See, e.g., GX 11A at 4.  

The employer submits an LCA for each employee to the Employment Training
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moved to the Maynardville area in October or November 1998.  His H-1B visa was approved on
December 10, 1998, for the period from December 9, 1998, to October 10, 2001.  Tr. at 809; GX



16Dr. Chintalapudi is often referred to as “Dr. Chinta” in the record.
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per year.  Tr. at 2382-2383; GX 81 at 2-5.
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19The agreement specified Bolivar.  Dr. Ilie testified that he thought that Bolivar was
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received one final check on April 6, 2001, in the amount of $1667, for one week’s work, bringing
his total earnings from Sumeru to $9999.98 in 2001.  Tr. at 1696; GX 44 at 3.  
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$6000.00 to HealthIMPACT for her J1 waiver, $2610.00 to the attorney for her first H-1B visa,
and $2610.00 for her second H-1B visa.  Tr. at 1727, 1729-1732; GX 17 at 25-29.

Dr. Ionescu and Dr. Ilie had no income between June of 1998 and May of 1999 when Dr.
Ilie started working at the Rogersville clinic.  They lived on their savings during that period.  Tr.
at 1729.  Dr. Ionescu began working at the clinic on May 5, 1999, on a volunteTr(-10(e)4()20(i)38(1999,)-10( )-10(a)4(n))50.
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1548.  While he was awaiting his waiver and visa, he returned to Pakistan, from April to
November 1999.  Tr. at 1460.
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Aicuff and Melanie Johnston.  Tr. at 1144, 1307.
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Please be advised that the agreement our company has entered into with ECC is a
temporary arrangement in order to facilitate your services until completion of the



-38-

there was a possibility of bankruptcy and advised the doctors to start looking for another job.  Tr.
at 2264.  Sometime later, Dr. Venkatesh started looking for another primary care position within
Tennessee and looking in medical journals.  He interviewed with two groups in Tennessee,
Healthstar Group and Cherokee Health Systems, and another in Princeton, Indiana.  Tr. at 2265.

Dr. Venkatesh’s total earnings for 2000 were $77,419.91.  GX 27 at 35.  The paychecks
due on January 5, 2001, for December 15-31, 2000, did not arrive.  The doctors tried to call Dr.
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medicine on behalf of The Center For Internal Medicine and Pediatrics, Inc.

Consequently, we are exercising our rights under paragraph 15(b) of your Employment
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at the clinic on March 21 when they received letters “stating that their services were no longer
required and the company couldn’t afford to maintain their services and they were being
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echocardiograms Dr. Naseem had read, but eventually found the super bills for them sitting in a
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February 7.  Tr. at 1001.  He did not have a group of patients to care for when he started.  Tr. at
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catch up.  Tr. at 2179.  Drs. Naseem, Venkatesh, Chicos, Speil and Casis were all working there
when he arrived.  Dr. Khan came once on a Wednesday.  Tr. at 2174.  The other doctors worked
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Sneedville clinic full time was Dr. Manole.

Dr. Manole went to medical school in Bucharest, Romania, and completed his residency in
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Tr. at 306-307; GX 20 at 22.  At the time he left, Dr. Manole had 300-325 patients in his practice. 
Tr. at 307.  He built up his patient list from nothing.  Tr. at 308.  He did not have emergency
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requesting approval of his J1 waiver under the State 20 program on October 22, 1999.  GX 15 at
42.  Dr. Kutty referred him to HealthIMPACT to seek a J1 waiver.  Tr. at 923.  He received
notice of approval of his J1 waiver on March 2, 2000, with an amended notice issued March 6,
2000.  GX 15 at 14, 15.  He paid HealthIMPACT $4500.00.  Tr. at 911.  Dr. Kutty also
introduced him to Ms. Sarmov as the general counsel of Sumeru Health Care Group.  She filed
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Q What did he say?

A Well, he wanted to know why he had to pay people that were not doing



-65-







-68-



-69-

. . .

(III)  . . . In the case of an H-1B nonimmigrant who has not yet entered into employment
with an employer . . . [this provision] shall apply to the employer beginning 30 days after
the date the nonimmigrant first is admitted into the United States pursuant to the petition,
or 60 days after the date the nonimmigrant becomes eligible to work for the employer (in
the case of a nonimmigrant who is present in the United States on the date of the approval
oe of tgra
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33I note that the DOL has taken the position that back wages and reinstatement for doctors
discharged in retaliation for protected activity is a remedy available to the Secretary.  See 65 Fed.
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visa, costs which should have been paid by the employer, and the amounts due.  I find that Dr.
Chicos is entitled to $64,923.71 in back wages, and $4730.00 for J1 waiver and  H-1B attorney
fees and costs, for a total of $69,623.71.  See my findings above regarding Dr. Chicos; Tr. at
2586-2588; GX 8C.  

Dr. Chintalapudi’s H-1B visa was approved effective on January 7, 1999.  He began work
on February 16, 1999.  His backpay period began on February 16, 1999, and ended on December
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pay periods in the year 2000 to eliminate payment for the period from March 1 to April 15.  I find
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Naseem and Dr. Venkatesh by withholding their salary, I will not address the allegation of
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organization viable so we kept the two cardiologists and one internist in that area and we
felt that that would make this organization sti20(i)E2e
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. . .

Should you have any questions at all about this obviously onerous process, we encourage
you to not hesitate to contact our office.  While the statistical likelihood, combined with
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requirements of the Act when he failed to read forms he was signing or written advice he was
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It also – the LCAs list the fact that the documents are supposed to be kept.  So,



H-1B Employee Penalty for
Willful Failure to
Pay Required
Wages and
Business
Expenses

Penalty for
Discrimination
for Engaging in
Protected
Activity

Penalty for
Failure to
Maintain Public
Access Files

Total Penalties
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Entities H-1B
petitions

LCAs Employment
agreements

Paychecks W-2's
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“Center for Internal Medicine and Pediatrics, Inc., P.C.”  GX 18 at 9.
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42It probably came into existence sometime in 2000, as Dr. Manole testified that he
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Employer means a person, firm, corporation, contractor, or other association or
organization in the United States:

(1) Which suffers or permits a person to work within the United States;

(2) Which has an employer-employee relationship with respect to employees under
this part, as indicated by the fact that it may hire, pay, fire, supervise or otherwise control
the work of any such employee; and

(3) Which has an Internal Revenue Service tax identification number.

20 CFR § 655.715 (1995).   Based on the evidence of record in this case, Dr. Kutty, individually,
meets all the requirements of both definitions, except that the record is silent whether he has an
Internal Revenue Service tax identification number.

Respondents argued that Dr. Kutty signed documents only as the President and Medical
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Dr. Srinivasa Chintalapudi $97,174.27


