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the alien is to perform the work:  (1) there are not sufficient workers in the United States who are able,
willing, qualified and available; and (2) the employment of the alien will not adversely affect the wages
and working conditions of United States workers similarly employed.

An employer who desires to employ an alien on a permanent basis must demonstrate that the
requirements of 20 C.F.R. Part 656 have been met.  These requirements include the responsibility of
the employer to recruit U.S. workers at the prevailing wage and under prevailing working conditions
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For the reasons above-stated we find that Employer failed to establish that U.S. Applicant
Tyree was rejected for lawful reasons and properly denied the application.

ORDER

The Certifying Officer’s denial of labor certification is AFFIRMED.       

For the Panel:

A
DONALD B. JARVIS
Administrative Law Judge 

San Francisco, California

 


