NOTI CE OF PROPOSED SETTLEMENT OF LAWSUI T
CONCERNI NG | MM GRATI ON BENEFI TS UNDER
THE FAM LY UNI TY PROGRAM

I N THE UNI TED STATES DI STRI CT COURT
FOR THE CENTRAL DI STRI CT OF CALI FORNI A
Escutia v. Ashcroft, Cvil Action No. SA CV 00-841 ( AHS)

To: Al applicants for Famly Unity Benefits under section 301 of
the Immgration Act of 1990, whose applications are pendi ng at
the California Service Center on the date of the Court’s final
approval of this agreenent or are filed with or transferred to
the California Service Center during the 15 nonths in which this
agreenent will be in effect.

You are hereby notified that a hearing has been schedul ed
for October 28, 2002, at 11: 00 a.m, before the Honorable
Alicenmarie H Stotler of the United States District Court for the
Central District of California, Southern Division, 411 Wst
Fourth Street, Santa Ana, California, for consideration of a
proposed settlement of the clains which have been brought on your
behal f in this action.

Pur pose of This Notice

This notice is to informyou of the proposed settlenent,
tell you how to obtain nore information, and explain how you may
object to the proposed settlenent if you disagree with it.

Background

Plaintiff Gustavo Escutia and several other named plaintiffs
brought this class action lawsuit in August, 2000, to chall enge
the pace of the INS s processing of applications for benefits
under the Famly Unity Program Section 301 of the Inmm gration
Act of 1990.

The parties have reached a tentative settlenent which the
Court has prelimnarily approved. The Court and the parties
believe that the interests of the class nenbers will be served by
acceptance and i nplenmentation of the proposed settlenent.

The Proposed Settl enent Agreenent

In summary, under the proposed settl enent the Defendants
w || devote resources towards the adjudication of initial
applications for Famly Unity benefits filed with the California



Service Center, agree to issue work authorization to California
Service Center applicants seeking to renew their Famly Unity
benefits, issue a policy nmenorandum concerning the INS s position
on Famly Unity benefits and the accrual of unlawful presence,
and i npl ement a dispute resolution procedure that class nenbers
may use when applications remain unadjudi cat ed.

The proposed settl enment agreenent will becone effective on
the 30th working day after final Court approval of the settlenent
and dism ssal of the clains in the lawsuit, and it shall remain
in full force and effect for a period of 15 nonths foll ow ng
final Court approval.

Under the proposed settlenent, the Defendants agree to issue
wor k aut hori zation to applicants seeking to renew their Famly
Unity benefits as foll ows:

For those whose applications for renewal of Family Unity
benefits are pendi ng when the Court approves the settlenent,
defendants w || issue Enploynent Authorization Docunents (EADs)
within 90 days of the Court’s approval of the settlenment
agreenent. For those who file their applications for Famly
Unity benefits on or after the day that the Court approves the
settl ement agreenent, defendants will issue EADs within 90 days
of filing the applications.

I n addition, under the agreenent, the Defendants agree to
devote an average of at |east 16 hours per business day to the
adj udication of initial applications for Famly Unity benefits
filed with the California Service Center. Upon notice to
Plaintiffs’ counsel, Defendants may reduce or elimnate this
resource conm tnment of 16 hours per business day for no nore than
70 business days in any six nonth period. |If the resource
commtrment is reduced or elimnated for a period exceeding 71
days or nore in any given six nonth period, the Plaintiffs may
opt out of that portion of the Settlenent Agreenent concerning
initial applications only. The Plaintiffs, however, may not opt
out of the Settlenent Agreenent under the foregoing circunstances
where Defendants: informPlaintiffs that there are no initial
applications ready for adjudication; Congress enacts a new | aw,
mandates a change in the priorities for adjudication of
applications for immgration benefits, or Tenporary Protected
Status (TPS) is offered to citizens of a new country, or current
TPS i s extended adding significantly and unexpectedly to the
California Service Center’s caseload; Plaintiffs’ counsel have



filed a class action |awsuit challenging the tinmeliness of

Def endants’ s adj udi cation of applications at the California
Service Center for immgration benefits other than Famly Unity
benefits; or a class action suit is filed by person(s) or
entities challenging the pace at which Defendants are

adj udi cating applications at the California Service Center for
immgration benefits other than Famly Unity Benefits, and the
Def endants are ordered to commt adjudication resources to these
applications. Defendants will also report the nunber of Famly
Unity applications adjudicated by the California Service Center
every quarter to Plaintiffs’ counsel

Al so under the proposed agreenent, regarding the accrual of
unl awf ul presence pendi ng adjudi cation of an application for
Famly Unity benefits, the Defendants agree to issue a policy
menor andum nmenori alizing the INS s position regarding famly
unity benefits and unlawful presence. The Defendants agree that
the policy nenorandumalso will remnd district offices of the
| mm gration and Naturalization Service, their respective district
and regional counsel, and the Departnent of State, that the
district offices may, as a matter of prosecutorial discretion,
refrain fromcomenci ng renoval proceedi ngs under section 240 of
the Immgration and Nationality Act, 8 U S.C. § 1229a, or agree
to adm nistrative closure of a case, against an alien who is
awai ti ng adjudication of an application for Famly Unity
benefits, where proof of the filing of an application is
presented to the INS district office.

Finally, the Defendants will establish, and the Defendants
and Plaintiffs will follow, a dispute resolution procedure
concerning allegations of substantial nonconpliance or materi al
breach of the ternms of the Settlenment Agreenent. This procedure
must be foll owed before any Defendant or Plaintiff may seek any
relief fromthe Court. The Defendants al so agree to establish a
poi nt of contact for inquiries or conplaints by individual class
menbers about the status of their individual applications, and to
provi de that contact information to Plaintiffs’ counsel.

For Further Information

THIS I S A SUWARY OF THE PROPCSED AGREEMENT. TO UNDERSTAND
| T FULLY, YOU SHOULD READ THE ENTI RE AGREEMENT. Copies of the
proposed settlenment may be obtained from 1) the INS s internet
website (http://ww.ins.usdoj.gov); 2) the Coomunity Rel ations
Ofice located within each INS District OOfice within the




jurisdiction of the California Service Center; and 3) inmgration
assi stance providers |listed on the Roster of Recognized

Organi zati ons and Accredited Representatives maintained by the
Executive Ofice for Inmgration Review pursuant to 8 C.F. R Part
292 (2002).

Procedures for Agreenent or Objection

| F YOU AGREE W TH THE PROPOSED SETTLEMENT, YOU DO NOT NEED
TO DO ANYTHING AT THIS TIME. You may be present at the public
heari ng on the proposed settlenent as stated above.

| F YOU DI SAGREE W TH THE PROPOSED SETTLEMENT, YOU HAVE A
RI GHAT TO OBJECT TO I T AND TO THE DI SM SSAL W TH PREJUDI CE OF THE
REMAI NI NG CLAIMS I N THE LAWBUI T. YOUR OBJECTI ONS W LL BE
CONSI DERED BY THE COURT AS I T REVIEWS THE SETTLEMENT. OBJECTI ONS
W LL BE CONSI DERED ONLY | F THE FOLLOWN NG PROCEDURES ARE FOLLOWED

1. ojections nust be filed in witing by mail with the
Clerk of the United States District Court for the Central
District of California (Southern Division), Ronald Reagan
Buil ding and United States Courthouse, 411 West Fourth Street,
Room 1053, Santa Ana, California 92701-4516.

ALL OBJECTI ONS MUST CONTAIN THE FOLLOW NG | NFORVATI ON:

a) Nanme, address and tel ephone nunber of the person filing
t he objecti on.

b) A statenment of the reasons for the objection.

c) A statenent that copies of the objections were sent to
all lawers |isted bel ow

2. YOU MJUST SEND COPI ES OF YOUR OBJECTIONS TO ALL LAWERS
LI STED AT THE END OF THI S NOTI CE

3. The deadline for filing objections and mailing themto
the lawers listed belowis Cctober 7, 2002. |If objections are
filed by mail, they nust be postnarked on or before Cctober 7,
2002, to be considered tinely. Objections filed or nailed on or
after that date will not be considered. d ass nenbers who fai
to file objections on or before Cctober 15, 2002, will not be
permtted to testify at the settlenent hearing.
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4. No later than Cctober 21, 2002, counsel for plaintiffs
and defendants shall file and serve responses, if any, to
objections tinely received from persons opposed to the proposed
settl enent.

Attorneys' nanes and addresses:

For the Plaintiffs: For the Defendants:

NADI NE K. WETTSTEI N MARK C. WALTERS

American Immgration Law Assi stant Director

Foundati on Ofice of Immgration

918 F Street, NW Litigation

6t h Fl oor Cvil Dvision

Washi ngton, D.C. 20004 U S. Departnent of Justice
(202) 371-6540 P. O Box 878

Ben Franklin Station
Washi ngton, DC 20044
(202) 616-4857





