


5 )  o f  t h e  A c t ,  a n  a l i e n  s e e k i n g  t o  e n t d e r t h e - E m p l o y e r s  d e s i r e k i n g  t o m p l o y t ,  a n  a l i e o n e a t f  p m a n l i t  b a s i s h e - T h e e s  l l o w e m i n d e c i s i o n e i s  b a s l l e d n  f  t h r e c d  d  u p o n  w h i c h h e -



-3-

the General Manager. (AF-24-86)

     On February 27, 2001, the CO issued a NOF denying
certification. The CO citing Section 656.21(b)(1) and
656.21(g)(1)found that Employer failed to adequately recruit.
The CO stated: “Your newspaper ad does not accurately reflect
your actual job offer in that it makes no provision for the
‘related occupation’ experience qualification you offer.
Corrective action was re-recruitment. The CO, also, found
Employer used an unduly restrictive requirement in violation



-4-

  
   On May 31, 2001 the CO issued a Final Determination
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NOF. Employer has advertised the job opportunity as an
“assistant cook”, but in rebuttal arguments alludes to two
separate DOT sections while calling the job opportunity a
“Cook, Specialty” and “Specialty, Foreign Food Cook”.
Obviously, Employer has advertised one job opportunity but
given requirements that are not consistent with the job
opportunity. While not necessary to our determination, it as
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Office of Administrative Law Judges
Board of Alien Labor Certification Appeals
800 K Street, N.W.
Suite 400
Washington, D.C. 20001-8002

Copies of the petition must also be served on other parties and should be accompanied by a written
statement setting forth the date and manner of service.  The petition shall specify the basis for requesting
full Board review with supporting authority, if any, and shall not exceed five double-spaced pages. 
Responses, if any, shall be filed within ten days of service of the petition, and shall not exceed five
double-spaced pages.  Upon the granting of a petition the Board may order briefs.


