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We review the BIA’s denial of a motion to reopen for abuse of discretion. See Zhao v.1

United States Dep’t of Justice, 265 F.3d 83, 93 (2d Cir. 2001).  “A motion to reopen proceedings2

shall not be granted unless it appears to the [BIA] that evidence sought to be offered is material3

and was not available and could not have been discovered or presented at the former hearing . . .4

.” 8 C.F.R. § 3.2(c)(1) (2001).  Here, petitioner’s proferred new evidence consisted of a new5

translation of the same sterilization certificate presented at his deportation hearing, and a 20006

affidavit from immigration expert John Aird (“2000 Aird Affidavit”), with exhibits attached,7
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