Francisco Javi2ancativi-Gomez appeals the dismissal of his motion to reopen
his deportation proceedings. We affirm.
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The basis for Nativi-Gomez's motion to reopen was the ineffective assistance
of his attorney. An alien in a deportation proceeding has no Sixth Amendment right
to counsel, Goonsuwan v. Ashcroft, 252 F.3d 383, 385 n.2 (5th Cir. 2001), but aliens
are entitled to due process in deportation proceedings, Reno v. Flores, 507 U.S. 292,
306 (1993), and some courts have explained that the ineffective assistance of counsel
can serve as the basis for a due process violation. See Iavorski v. INS, 232 F.3d 124,
128 (2d Cir. 2000) (stating that "statutory right to be represented by counsel at their
[sic] own expense . . . is 'an integral part of the procedural due process to which the
alien is entitled'") (citation to quoted material omitted); Henry v. INS
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Our Circuit has yet to recognize the validity1i a due-process claim in a

(holding no liberty interest exists in attempt to remain paroled in United States while
immigration proceedings are pending), cert. denied, 479 U.S. 889 (1986); AchacosoSanchez v. INS, 779 F.2d 1260, 1264 (7th Cir. 1985) (concluding that alien has not
been deprived of liberty or property interest by denial of motion to reopen); VelascoGutierrez v. Crossland, 732 F.2d 792, 797 (10th Cir. 1984) (explaining that
discretionary decision to grant "deferred action" status by INS does not give rise to
liberty interest). In each of these cases, an alien sought a type of relief that the
applicable authority had nearly absolute discretion to grant or to deny. The Attorney
General argues that the relief Nativi-Gomez seeks—an adjustment of status and a
§ 1182(h) waiver—is of the same character, and we agree. Even if Nativi-Gomez did
not have a prior conviction that necessitated a § 1182(h) waiver, he must obtain an
adjustment of status, and that relief has been described as "a power to dispense
mercy," Achacoso-Sanchez

2

The alien in Rabiu sought a waiver of deportation pursuant to 8 U.S.C.
§ 1182(c) (1994). This section was repealed in 1996.
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