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to the charge against him, but then he filed a motion to
withdraw his guilty plea in light of the Supreme Court’s
intervening decision in INS v. St. Cyr, 533 U.S. 289 (2001).
The district court denied the motion and sentenced Roque-
Espinoza to a term of 72 months followed by three years of
supervised release. We affirm. 

I
Roque-Espinoza was released from the Illinois Depart-

ment of Corrections after serving three years for drug
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(1994) (repealed). The IJ denied that request because he
believed that the legislation making such relief available
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1 As this court explained in Bennett, 332 F.3d at 1099 & n.1, the
Federal Rules of Criminal Procedure were amended in 2002, and
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reason exists for the withdrawal of his guilty plea, United
States v. Parker, 245 F.3d 974, 976 (7th Cir. 2001), and we
review the district court’s de
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to seek judicial review of the removal order. In the govern-
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Reasoning from the holding in Mendoza-Lopez, this court
has since held that to attack a deportation or removal
collaterally in a § 1326 case, the defendant must first show
that the underlying order was the result of a “deportation
hearing [that] effectively foreclosed his right to direct ju-
dicial review of the deportation order,” and then establish
that “the deportation hearing was fundamentally unfair.”
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visions, an expectation of parole that is entitled to some due
process protections may be established. Id. at 12; Walker v.
Prisoner Review Bd., 769 F.2d 396, 400 (7th Cir. 1985). We


