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(5th Cir. 2003) (per curiam).

Although § 4B1.2 uses the phrase “or is” to
link the two subparagraphs, the § 2L1.2
definition uses the phrase “and includes.”  As
we read the § 2L1.2 definition, the second
subparagraph adds to, but does not limit,
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definitions of the prior offenses, or whether the
court may consider other evidence concerning
the defendant’s prior crimes.”  Id. at 
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We need not reach the question, however:
We addressed whether § 22.01(a) had “as an
element the use, attempted use, or threatened
use of physical force against the person of

a d d r e sh r e a t e n e d  

 force 
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8 U.S.C. § 1101(a)(43).  Both parties appear
to agree that the only provision of this statue
that could be relevant is § 1101(a)(43)(F),
which includes as an aggravated felony a
“crime of 


