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conclusion of his two-day trial, a jury found him guilty on
both counts of the indictment. The court sentenced him to
a twenty-seven-month pre69.oy f,m t bey fllowcedby ao
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Pretrial Proceedings
Egwaoje retained attorney Gary Sternberg to represent
him at his July 23, 2001 preliminary hearing in front of a
magistrate. The magistrate judge found probable cause for
his arrest, and a grand jury subsequently returned a twocount indictment against Egwaoje on August 15, 2001,
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The court denied the motion. But Goodman attended the
hearing and confirmed that he could accommodate a
January 28 trial date. He also discussed the possibility that
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that the case be scheduled for trial as soon as possible. The
court reset the trial date for February 11, 2002. Egwaoje
then addressed the court, “[Goodman] already told me he
can’t beat the case. He is not ready to go to trial.” The court
informed Egwaoje that his lawyer’s comments did not reflect his unpreparedness for trial, but rather were an assessment of the strength of Egwaoje’s case. Regardless of
his lawyer’s advice, the court clarified that the decision to
proceed to trial or plead guilty lay entirely with Egwaoje.

Within a month, and five days before the scheduled start
of trial, Goodman moved the court to withdraw from representing Egwaoje. Like he had done previously with Sternberg,ified tha as cefusingt tomeset(andcooperdate wit-)]TJT*0.0062 Tc000627 Tw[ Goo
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The Trial
The morning of his scheduled trial date—after having
spent approximately eight months in custody during which
he repeatedly and consistently petitioned the court for a
speedy trial—Egwaoje changed his tune and told the court
he wanted a sixty-day continuance: he claimed not to know
that his trial was set to begin that day, he wanted to fire
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it would request Halprin to remain in the courtroom to assist the defendant as standby counsel.
When Egwaoje replied by reducing the length of his original continuance demand to thirty days, the court informed
him that regardless of his decision on whether to proceed
pro se, his request for a continuance was going to be denied—his trial was starting that day. Egwaoje then denounced Halprin, telling the court he no longer had a lawyer and reiterating that he wished to proceed pro se. The
court
t after once
him of his foolishness, and Halprin agreed to stay on as
standby counsel. The court recessed for two hours so that
Egwaoje could prepare his defense.
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to represent himself at trial. Faretta v. California, 422 U.S.
806, 819-20 (1975). To ensure that the right of self-representation is properly invoked—or, conversely, that the right
to counsel is properly waived—the Supreme Court has
cautioned that a defendant “should be made aware of the
dangers and deantages of self-representation, so that
the record will establish that he knows what he is doing
and his choice is made with eyes open.” Id. at 835 (quota-
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quiry the district court made in this case against the model
inquiry laid out in the federal benchbook. Other courts of
appeal have adopted this Miranda-style prophylactic approach, see, e.g., United States v. McDowell, 814 F.2d 245,
249-50 (6th Cir. 1987); we have not, United States v. MoyaGomez, 860 F.2d 706, 732-33 & n.25 (7th Cir. 1988), and we
reaffirm that position here. Although we have observed that
a judge who wishes to insulate his or her ruling from an inevitable appeal—whether that decision is to honor the pro
se request or deny it—would be prudent to conduct a
thorough and formal inquiry into the defendant’s understanding of the court’s warnings, our attention ultimately
is directed not at what was said or not said to the defendant
but whether that defendant in fact understood the risks and
made a knowing and intelligent waiver. Id.; see also United
States v. Hill, 252 F.3d 919, 928 (7th Cir. 2001) (“[T]he
question is not whether the district judge used a check-off
list but whether the defendant understood his options.”).
Directing our inquiry to the totality of circumstances
surrounding Egwaoje’s purported waiver, we conclude it
was made knowingly and intelligently. First, there is no
question that the court satisfied its obligation to warn
Egwaoje of the dangers of self-representation. The court
told him it was a foolish act that was likely to result in
significant errors at trial—errors that would be compounded by his failure properly to preserve the record for
appeal. And there is nothing in the record that suggests
that Egwaoje was incapable of understanding these repeated warnings.
Egwaoje’s background and experience supports a finding
of waiver. He was competent to stand trial. He graduated
high school and attended two years of college. Moreover, for
a time he successfully constructed and implemented a
credit-ca.9(tplerd t(m)-2.7(t)-3.nd )-5.def
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sessed normal intelligence and wa8 0 malle of making informed—albeit unwise—decisions.
Egwaoje wa8 no stranger to the criminal justice system
either. His presentence investigation report outlines an
extensive history of arrests and convictions for fraudulent
schemes, which weighs in favor of finding a sufficient
waiver. See Moya-Gomez, 860 F.2d at 736; Hill, 252 F.3d at
928. Egwaoje points out that this wa8 his first trial and his
first federal case. But a defendant’s criminal history militates in favor of waiver not only because we would expect
that a criminally accomplished accused would possess some
familiarity with courtroom procedures; ses9soy bars upoan
this waapencci fort faivH
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peal, support a conclusion that Egwaoje knew full well what
he was doing when he asked to proceed pro se. See Sandles,
23 F.3d at 1129 (“[E]vidence of manipulation or intentional
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resentation is aware that he risks falling into oblivion; we
do not contemplate whether he can survive the fall.
In sum, we conclude that Egwaoje made a knowing and
intelligent waiver of his right to counsel when he elected to
represent himself at trial.
II. Right to a Fair Trial
Knowing that the Supreme Court has already foreclosed
a defendant who elects to represent himself from pursuing
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nesses, asking irrelevant questions—are equally trivial.
Nothing he said or did during the course of the proceedings
was serious enough to justify a mistrial, cf. Harris, 2 F.3d
at 1454, 1456 (finding no abuse of discretion in denying a
motion for mistrial when defendant, in the presence of the
jury, had climbed onto counsel’s table to exclaim “Kill me!”
and “Shoot me!”, attempted to flee the courtroom, and made
unsubstantiated claims that he was the victim of racial discrimination), and to the extent that his behavior drew the
court to admonish him, he was warned repeatedly of that
possibility.
Most damning to his fair-trial claim, however, would be
Egwaoje’s inability to show that the jury failed to determine
his guilt fairly and reliably. Cf. United States v. Farhad,
190 F.3d 1097, 1105 (9th Cir. 1999) (defining a “fair trial”
as a “proceeding that is designed to maximize the likelihood
of a fair and reliable determination of guilt or innocence”).
Given the overwhelming evidence implicating his guilt—
which included the eye-witness testimony of the bank teller,
the surveillance photos placing him at the scene, the
arresting officer’s testimony, and the credit cards and fake
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United States v. Rodgers, 755 F.2d 533, 539 (7th Cir. 1985));
see also United States v. Davis, 604 F.2d 474, 480 (7th Cir.
1979) (denial of continuances
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