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motion explained that Attorney Lagana had been ordered to appear
before a magistrate judge in federal district court for a hearing
in another matter, continued from the preceding day. Lagana, who

hadhtalld Herbert in a phone converpanf620January 8, -1.2ned thhe-4- Id He



Massachusetts Avenue and 1-93 North and arrived at the courthouse
at 1:20 p.m. Herbert and Dancy were further delayed by a line at

the courthouse entrance and did not actually arrive at the



unexpected traffic and heavy rainfall do not amount to exceptional
circumstances. 8 U.S.C. § 1229%a(e)(1).
Herbert appealed to the Board of Immigration Appeals. On
July 24, 2002, the BIA affirmed, without opinion, the decision of
the 1J. This appeal follows.
1.
Our review of the BIA"s denial of the motion to reopen is

for abuse of discretion. INS v. Doherty, 502 U.S.



A petition for review challenging an order entered 1iIn

absentia



promptly schedule and hear requests for discretionary relief from
removal. This court has taken the restrictions seriously.

In Thomas, this court held, over the dissent of then-
Judge Breyer, that where the petitioner and his attorney appeared

approximately thirty min






Romero-Morales v. INS, 25 F.3d 125, 130-31 (2d Cir. 1994) ("As the

Supreme Court has noted, "a myopic insistence upon expeditiousness
in the face of a justifiable request for delay can render the right

to
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CYR, Senior Circuit Judge, dissenting. I would remand

this case for further proceedings due to the fact that the record
on appeal 1s 1insufficiently developed to enable a reliable

appellate determinatioO0 .844seurthet thd(Sepeaofet thmonatiod to)Tj0.00 O.
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