
     *Judge, U.S. Court of International Trade, sitting by designation.

IN THE UNITED STATES COURT OF APPEALS

FOR THE FIFTH CIRCUIT

No. 01-51147

UNITED STATES OF AMERICA,

Plaintiff-Appellee,

versus
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Administrator



     2 The Attorney General under then 212(c) had discretion to waive deportation in cases where a convicted alien
demonstrated that he had unrelinquished lawful domicile in 



     3Enrico St. Cyr (“St. Cyr”), who was a citizen of Haiti and lawfully admitted to the United States as a permanent
resident, pled guilty in 1996 to selling a controlled substance. In 1997, after the effective date of AEDPA and IIRIRA,
removal proceedings were commenced against St. Cyr. The Attorney General held that under AEDPA and IIRIRA, he
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totality of the circumstances. Id. at 344.  The burden of establishing a fair and just reason for

withdrawing a guilty plea rests with th


