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SLOVITER, Circuit Judge.

Appellant Dean Omar Elvey pled guilty in the Eastern District of Pennsylvania to a

two count indictment charging one count of illegal reentry after deportation, 8 U.S.C. §§

1326(a) and (b)(2), and one count of possession of a counterfeit passport, 18 U.S.C. §

1546.  Elvey does not deny the facts underlying the conviction but appeals because the

District Court denied his motion for a downward departure and sentenced him to 30 months

in prison, 2 years supervised release, and a special assessment of $200.  He filed a timely
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Elvey’s factual contentions in the District Court, it evidently was skeptical about the

reasons given by Elvey for his entry and his statements that he would leave a few days

thereafter.  The Government opposed Elvey’s departure motion, arguing that Elvey’s claim
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sentence.

____________________

TO THE CLERK:

Please file the foregoing opinion

/s/Dolores K. Sloviter
Circuit Judge


