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1 After examining the briefs and appe llate record, this panel has determined

unan imously that oral 
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2 At his sentencing hearing, Mr.  
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mitigating factor; (2) 
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United States 





3 We admonish  both  defense and government counsel for violating 10th  Cir.
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court’s oral ruling were  fundamentally legal ones, addressing the propriety of

incorporating the relevant mitigating circumstance into the guideline’s  heartland

of typical cases.  Thus, the record revea ls that the district court’s conclusion that
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Likewise,
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considered the legal defense of entrapment by estoppel as a mitigating factor

warranting





5 Article  I of the United States Constitution provides that




