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OPINION

HUG, Circuit Judge: 

Immigration AtION





motion, she requested that the Immigration Judge reopen her
removal proceedings because she could not reach her attorney





F.3d 847, 849 (9th Cir. 2000) Therefore, the question of



B. Petition for Writ of Habeas Corpus 

1. Citizenship 
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28 U.S.C. § 1631. “The transfer statute authorizes us to trans-
fer these cases to ourselves if: (1) we would have been able
to exercise jurisdiction on the date that they were filed in the
district court; (2) the district court lacked jurisdiction over the
cases; and (3) the transfer is in the interests of justice.”
Castro-Cortez v. INS, 239 F.3d 1037, 1046 (9th Cir. 2001). 

Here, however, transfer is not available for Taniguchi





Desert Outdoor Adver., Inc. v. City of Moreno Valley, 103
F.3d 814, 818 (9th Cir. 1996). 

[3] Here, the statute in question unambiguously precludes
Taniguchi, as an LPR convicted of an aggravated felony, from
the discretionary waiver. To apply for the waiver would have



in the first instance. Friend v. Reno, 172 F.3d 638, 646 (9th
Cir. 1999). 

[6] We agree with the Seventh and Eleventh Circuits that
a rational basis does exist for denying the § 212(h) waiver to
aggravated felon LPRs but not to other aliens. Moore v. Ash-
croft, 251 F.3d 919, 925-26 (11th Cir. 2001); Lara-Ruiz v.
INS, 241 F.3d 934, 947-48 (7th Cir. 2001). These courts noted



goal of rapidly removing criminal aliens. Id.; see also Butler
v. Apfel, 144 F.3d 622, 625 (9th Cir. 1998) (“Reform may
take one step at a time, addressing itself to the phase of the
, 144 F447 Td.



because her former attorney failed to file an administrative
appeal. However, because Taniguchi failed to raise this argu-
ment at the District Court level, she has waived it. See United
States v. Flores-Payon, 942 F.2d 556, 558 (9th Cir. 1991)
(citing United States v. Whitten, 706 F.2d 1000, 1012 (9th Cir.
1983)). 
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