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UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

 

JUNE DUMAYAS BAYUDAN, No. 00-70916Petitioner,
INS No.v.  A38-057-267

JOHN ASHCROFT, Attorney General, ORDERRespondent. 
Filed July 29, 2002

Before: Robert R. Beezer, Diarmuid F. O’Scannlain and
Andrew J. Kleinfeld, Circuit Judges.

ORDER

June Dumayas Bayudan (“Bayudan”) petitions us to set
aside our April 15, 2002, order dismissing for lack of jurisdic-
tion. We grant the petition, set aside our April 15, 2002, order
and set a briefing schedule. 

In our April 15, 2002, order, we held that we could not hear
Bayudan’s case because his Hawaii conviction qualified as an
“aggravated felony,” rendering him deportable under 8 U.S.C.
§ 1227(a)(2)(A)(iii) and precluding our jurisdiction under 8
U.S.C. § 1252(a)(2)(C). A “crime of violence” qualifies as an
aggravated felony provided the imprisonment imposed for
that offense is at least one year. 8 U.S.C. § 1101(a)(43)(F);
Alberto-Gonzalez v. INS, 215 F.3d 906, 909 (9th Cir. 2000).
Although Bayudan was initially sentenced to one year impris-
onment, that sentence was later amended to 364 days. Bayu-
dan was sentenced to less than one year imprisonment. It
appears that his conviction is not a conviction for an aggra-

10565



vated felony. We grant the petition for rehearing and set aside
our April 15, 2002, order. 

The remaining pivotal question in the case is whether man-
slaughter, and in particular manslaughter under Hawaii law,
is a crime of moral turpitude. The papers filed by the parties
have not been sufficient to assist us in answering this ques-
tion. We order briefing and refer the case for oral argument.

Bayudan’s brief is due 30 days from the date this order is
filed. The government’s reply brief is due 30 days from the
date Bayudan’s brief is filed. Bayudan’s reply brief is due 15
days from the date the government’s reply brief is filed. The
parties are requested to include in their briefs discussion of
the following: 

(1) Whether Bayudan would be inadmissible under
8 U.S.C. § 1182(a)(2) and, if so, whether 8
U.S.C. § 1252(a)(2)(C) removes jurisdiction to
review Bayudan’s order of removal; and 

(2) Whether Bayudan is deportable pursuant to 8
U.S.C. § 1227(a)(2)(A)(i) for conviction of a
crime of moral turpitude. 

Petitioner’s motion to stay removal pending review is
granted. Upon completion of briefing, the case will be sched-
uled for the next available oral argument calendar. 
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