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STATEMENT OF THE ISSUE

Whether IIRIRA's transitional "stop-time" rule regarding suspension of

deportation became effective on the date of its enactment (September 30, 1996), or

on the general  date of iJ3UE
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STATEMENT OF THE CASE

This is a petition to review a decision of the Board of Immigration Appeals
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September 24, 1984.  A.R. 413.  She did not depart the United States upon the

expiration of her visa, and she has remained in this country unlawfully since that

time.  Id









     2  As of April 1, 1997, all aliens charged as being "inadmissible" or "deportable"





     3  Former § 242B(a)(1) of the INA, 8 U.S.C. § 1252b(a)(1) (1994), provided the
statutory authority and procedures for issuance and filing of an order to show
cause commencing a deportation proceeding.  This provision was stricken by §
308(b)(6) of IIRIRA and replaced by § 239(a) of the INA, 8 U.S.C. § 1229(a)
(Supp. III 1997), entitled "Notice To Appear".  

13

date, aliens were notified of the commencement of deportation proceedings by

service of an order to show cause and notice of hearing.3  

In In re N-J-B-



     4  Section 203(a)(1) of NACARA provides an exception to the stop-time
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did not arise in that case.  While not addressing that issue, the Board in Nolasco
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enacted IIRIRA stop-time rule.  Id.  Lopes petitioned for review in the Court of

Appeals for the Third Circuit.  

Following a remand requested by the INS, the Board found that it had

properly applied the stop-time rule prior to April 1, 1997, stating that the amended

IIRIRA § 309(c)(5) specifically provides that the stop-time rule "shall applyme2bk4p-time rule prii
BT
iyc7fically proADdersprilshow cause issue s"behe e, on, or afte ThirddateTj
 ed IId

Id.

Id.
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Ms. Osei's case had the question been explicitly raised below.  Now that the Board

has addressed 
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date of April 1, 1997, regardless of whether they remained in proceedings "as of"

that date.  

The need for the amended language is illustrated by the transitional provision

at IIRIRA section 309(c)(4), which governs judicial review of final orders of

exclusion or deportation entered more than 30 days following the IIRIRA

enactment date, i.e.
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Like the transitional provision governing judicial review, IIRIRA § 309(c)(5),



     6  The repealed "as of" language resurfaced in a memorandum prepared by the
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The effective date for the new [INA] § 240A is "the first



     7  The Ninth Circuit recently applied its erroneous Astrero holding in
Guadalupe-Cruz, et al. v. INS, 240 F.3d 1209 (9th Cir. March 15, 2001), which
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