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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

ESSAID MEZRIOUI, :
Petitioner, :

:
v. : Docket No. 3:00cv00109(JBA)

:
IMMIGRATION & NATURALIZATION :
SERVICE and WARDEN, HARTFORD :
CORRECTIONAL CENTER, :

Respondents. :

RULING ON PETITION FOR WRIT OF HABEAS CORPUS

For the reasons that follow, the petition for a writ of

habeas corpus and motion for stay of deportation are DENIED.  

Factual Background

Petitioner, a native of Morocco, became a lawful

permanent resident on January 22, 1985.  He pleaded guilty to

burglary in the third degree in January of 1987.  On October

5, 1989 he was arrested and charged with Sexual Assault in the

First Degree.  He was convicted after a jury trial on November

1, 1990 and sentenced to fourteen years imprisonment on

December 14, 1990.  Prior to sentencing, he served a total of

182 days in jail, a period which was credited against his

ultimate sentence.  Petitioner’s conviction was affirmed on

direct appeal by the Connecticut Appellate Court in State v.











1  Although by its terms, the statute only applies to lawful permanent
residents who are attempting to reenter, it has been interpreted to provide
relief to aliens in deportation proceedings as well as exclusion proceedings. 
Francis v. INS



2 As Mezrioui gets credit against his sentence for pretrial time
served pursuant to Conn. Gen. Stat. § 18-98d, logic suggests that those same
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interpretation to petitioner is unreasonable. When reviewing a

determination by the BIA, the Second Circuit has instructed

lower courts to "accord substantial deference to the [BIA’s]

interpretations of the statutes and regulations that it

administers."  Michel v. INS
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bar on 212(c) relief contained in 8 U.S.C. § 1182(c) on

another occasion, and has reached a conclusion in accordance
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Id. at 11 (emphasis added, internal citations omitted).  The

Guisto decision suggests that it is the sentence imposed and

served, rather than the timing of a hearing or a decision,

that controls eligibility for 212(c) relief.  The Court need

not reach this question, however, because it is clear under

both Buitrago-Cuesta and Guisto that Mr. Mezrioui was

ineligible for relief at the time of the IJ’s decision, and

the fact that he was eligible at some time during the pendency

of the deportation proceedings does not change that result.  

 Petitioner’s citation to Judge Squatrito’s unpublished

opinion in Lara v. INS
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Mezrioui, the remedy would be that which he has already

received – a full hearing on the merits of 212(c) application. 

To the extent petitioner asks this Court to review the IJ and

the BIA’s decision to deny him such discretionary relief, the

Second Circuit indicated recently that federal courts have no

such jurisdiction to review exercises of discretion, absent
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his professors in those courses were submitted to the IJ.  See
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not admitted his culpability to her); id. at 9-10 (no evidence

of participation in community activities or religious
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