UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

ESSAI D MEZRI QUI ,
Petitioner,

V. : Docket No. 3:00cv00109(JBA)
| MM GRATI ON & NATURALI ZATI ON
SERVI CE and WARDEN, HARTFORD

CORRECTI ONAL CENTER, :
Respondent s. :

RULI NG ON PETI TION FOR WRI T OF HABEAS CORPUS
For the reasons that follow, the petition for a wit of

habeas corpus and notion for stay of deportation are DENI ED

Fact ual Background

Petitioner, a native of Myrocco, becane a | awful
per manent resident on January 22, 1985. He pleaded guilty to
burglary in the third degree in January of 1987. On Cctober
5, 1989 he was arrested and charged with Sexual Assault in the
First Degree. He was convicted after a jury trial on Novenber
1, 1990 and sentenced to fourteen years inprisonnment on
Decenber 14, 1990. Prior to sentencing, he served a total of
182 days in jail, a period which was credited against his
ultimte sentence. Petitioner’s conviction was affirmed on
direct appeal by the Connecticut Appellate Court in State v.
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1 Al though by its terms, the statute only applies to | awful permanent
residents who are attenpting to reenter, it has been interpreted to provide
relief to aliens in deportation proceedings as well as exclusion proceedi ngs.
Francis v. INS




2 As Mezrioui gets credit against his sentence for pretrial tine
served pursuant to Conn. Gen. Stat. § 18-98d, |ogic suggests that those sane









interpretation to petitioner is unreasonable. Wen review ng a
determ nation by the BIA the Second Circuit has instructed

| ower courts to "accord substantial deference to the [BIA s]
interpretations of the statutes and regulations that it

adm ni sters."” Mchel v. |INS
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bar on 212(c) relief contained in 8 U S.C. § 1182(c) on

anot her occasi on, and has reached a conclusion in accordance
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Id. at 11 (enphasis added, internal citations omtted). The
Gui sto decision suggests that it is the sentence inposed and
served, rather than the timng of a hearing or a decision,
that controls eligibility for 212(c) relief. The Court need
not reach this question, however, because it is clear under

both Buitrago-Cuesta and Quisto that M. Mezrioui was

ineligible for relief at the time of the IJ' s decision, and

the fact that he was eligible at sone tinme during the pendency

of the deportation proceedi ngs does not change that result.
Petitioner’s citation to Judge Squatrito’ s unpublished

opinion in Lara v. INS
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Mezrioui, the renedy would be that which he has already

received — a full hearing on the nerits of 212(c) application.
To the extent petitioner asks this Court to review the 1J and
the BIA's decision to deny himsuch discretionary relief, the
Second Circuit indicated recently that federal courts have no

such jurisdiction to review exercises of discretion, absent
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his professors in those courses were subnmitted to the 1J. See
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not admtted his culpability to her); id. at 9-10 (no evidence

of participation in community activities or religious
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