
IN THE UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

__________________________________________________________

00-3239

VLADIMIR ISMAILOV                  )
A76 739 123                  )

                 )
Petitioner                     )

                 ) On Petition for Review
                 ) from the Decision of the
                 )



INTRODUCTION

This reply is being submitted in response to the Immigration and

Naturalization Service’s brief filed with this Court on December 22, 2000, arguing

that pursuant to the Immigration and Nationality Act (INA) §208(a)(3), this Court

lacks jurisdiction to review the Board of Immigration Appeals’ (“the Board”)

determination whether Petitioner established extraordinary circumstances in failing

to file his asylum application within one year of entering the United States.



TABLE OF CONTENTS

TABLE OF AUTHORITIES .........................................................................

 i

STATEMENT OF ISSUES ............................................................................

iv

ARGUMENT ..................................................................................................

 1............R6 Tf
0.13428Tc -0.3ABLCLUSIONARGUMENT ...............................................................................................



i

TABLE OF AUTHORITIES

CASES

Anwar v. INS, 107 F.3d 339 (5th Cir. 1997)....................................................................................8

Block v. Community Nutrition Institute, 467 U.S. 340 (1984)...............................................3, 4, 5

Castro-O’Ryan v. INS







iv

STATEMENT OF ISSUES

I. PURSUANT TO INA §242(a)(4)(D), THIS COURT HAS JURISDICTION
TO



iv

D. Petitioner Has A Constitutional Right to Apply for Asylum.

E. This Court Has Jurisdiction to Review the Board’s Legal Interpretation
of the Asylum One Year Filing Deadline and Its Exceptions.

II SHOULD THIS COURT DETERMINE IT LACKS JURISDICTION TO
REVIEW THE BOARD’S DECISION, IT SHOULD REMAND THE CASE
TO THE BOARD IN LIGHT OF RECENTLY ENACTED CHANGES TO





1See also Sabhari v. Reno, 197 F.3d 938 (8th Cir 1999)(holding that IIRIRA
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S4461(May 1, 1996).
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10See Kalaw v. INS, 133 F.3d 1147 (9th Cir. 1997).
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E) This Court Has Jurisdiction to Review the Board’s Legal
Interpretation of the One-Year Filing Deadline and Its Exceptions.

Respondent’s legal interpretation of §208(a)(2)(D) is erroneous and

inconsistent with the statute’s legislative history.  Although the regulations provide a

non-exclusive list of the circumstances which may excuse a late filing, the statutory

criteria of whether an asylum applicant has met the exceptions to the atutoril64Tc ory
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13See Alexandra M. Ashbrook, Unauthorized Practice of Law in
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Board may take into account the circumstances surrounding Petitioner’s late filing

in light of the current final asylum regulations.

CONCLUSION

The Board’s ruling denying asylum to Petitioner is incorrect as a matter of

law and is an abuse of discretion in as much as it is contrary to the substantial

evidence of record demonstrating that Petitioner’s failure to timely file his
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