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Syllabus 

NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
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(b) Shaughnessy v. United States ex rel. Mezei, 345 U. S. 206— 
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limit the occasions when courts will need to make the difficult judg­
ments called for by the recognition of this necessary Executive lee-
way, it is practically necessary to recognize a presumptively reason-
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release that alien under supervision. §1231(a)(6). 
Related Immigration and Naturalization Service (INS) 

regulations add that the INS District Director will initially 
review the alien
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doubt” as to its constitutionality, “this Court will first 
ascertain whether a construction of the statute is fairly 
possible by which the question may be avoided.” Crowell 

C i t e  a s :  
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see United States
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substantive protections for aliens who had been ordered 
removed, not procedural protections for aliens whose 
removability was being determined. Compare post, at 2–3 
(SCALIA, J., dissenting). The Court held that punitive 
measures could not be imposed upon aliens ordered re-
moved because “all persons within the territory of the 
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and legislative branc/1iaisniomaking inf tat area.t 17, 20_ citing  
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matters of national security. The sole foreign policy con­
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that clearly demonstrates a congressional intent to 
authorize indefinite, perhaps permanent, detention. 
Consequently, interpreting the statute to avoid a serious 
constitutional threat, we conclude that, once r6541Tel

ing tes 3.3294256 0 ragintes 
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foreseeable, the court should hold continued detention 
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be determined is whether the authorization to detain 
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even if presenting a real danger to the community. 
The 6-month period invented by the Court, even when 

modified by its sliding standard of reasonableness for 
certain repatriation negotiations, see ante, at 21, makes 
the statutory purpose to protect the community ineffec
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real prospect of detention, the alien will conform his or her 
conduct. This is the purpose for the periodic review of 
detention status provided for by the regulations. 
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able. An alien ordered deported also has less incentive to 
cooperate or to facilitate expeditious removal when he has 
been released, even on a supervised basis, thahidi
thas 
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Branch tries to secure their removal. By contrast, aliens 
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II 
The aliens’claims are substantial; their plight is real. 

They face continued detention, perhaps for life, unless it is 
shown they no longer present a flight risk or a danger to 
er sk or a ounr.hacIna datir tcasethey specifc rcircumtantce 
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ex rel. Knauff v. Shaughnessy, 338 U. S. 537, 544 (1950))). 
Removable and excludable aliens are situated differently 
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expiration of the 90-day removal period, at which a district 
director conducts a record review. 8 CFR §241.4 (2001). 
The alien is entitled to present any relevant information 
in support of release, and the district director has the 








