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a "child" under § 1229b(b)(1)(D) because such a determina-
tion is not a discretionary decision but a "pure question of









that's not what the statute says. Instead, § 242(a)(2)(B)(i)
eliminates our jurisdiction over "judgment[s ] regarding the
granting of [the enumerated forms of] relief. " Why did Con-
gress use the word "judgment" in this provision? It turns out
that Congress uses the word "determination" or"decision" in
almost every single other jurisdiction-limiting provision in the





went into effect, an alien could accrue time towards this continuous physi-



United States. See INA § 240B(b), 8 U.S.C. § 1229c(b). Only the "good
moral character" requirement calls for the IJ to exercise discretion, and
even a good moral character determination can be non-discretionary
because the INA lists categories of individuals who are per se ineligible
for a good moral character determination. See INA § 101(f), 8 U.S.C.
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legal standards, and often require an IJ or the BIA to engage
in statutory interpretation. The majority casually surrenders
our jurisdiction over these purely legal issues that arise when
an IJ or the BIA make eligibility determinations -- even
though the statute does not clearly divest our jurisdiction.

Appellate courts should guard every scrap of jurisdiction
not clearly divested by Congress, particularly in immigration
law, where the consequence of a mistake below is deportation.6
See Lenni B. Benson, The New World of Judicial Review of
Removal Orders, 12 Geo. Immigr. L.J. 233, 233 (1998) ("The
ability of Congress to insulate administrative decisions from



on the political process for protection." Id. 
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uralization Act ("INA"), which is a pure question of law. Thisquestion would not require us to review a discretionary deter-



construing . . . ambiguities in deportation statutes in favor of
the alien").

With these principles in mind, I turn to the language of
§ 242(a)(2)(B)(i). The majority asserts that this provision, "by
its plain terms, appears to encompass all decisions regarding
cancellation of removal, including determinations of statutory
eligibility." It is well established that if the"language at issue
has a plain and unambiguous meaning  . . . .  [o]ur inquiry
must cease  . . . ."  Robinson v. Shell Oil Co.



alien, having been convicted by a final 





states in her decision that the alien has met every other discre-
tionary and non-discretionary statutory requirement for both
cancellation of removal and for a § 237(a)(1)(H) waiver, and
that she would, in her discretion, grant the alien both forms



tion still remains: if Congress wanted to eliminate review over
only discretionary decisions by the BIA, why did it divide
§ 242(a)(2)(B) into two subsections? Unfortunately, neither
the statutory language nor the legislative history 11 helps us
answer this question. Thus, like the majority, I am unsure why
Congress created two subsections in § 242(a)(2)(B). I can,
_________________________________________________________________
11 See infra for a discussion of the legislative history behind
§ 242(a)(2)(B).
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however, think of an alternative explanation for the presence
of § 242(a)(2)(B)(ii) that is at least as convincing as the
majority's bifurcated-judicial-review explanation: subsection
(ii) might be a catch-all provision, meant to encompass any



certain circumstances of a person who has a disease of public health sig-
nificance or fails to obtain vaccination or has a physical or mental disorder





§ 208(b)(2)(D), 8 U.S.C. § 1158(b)(2)(D) ("There shall be no
judicial review of a determination of the Attorney General
under subparagraph (A)(v).") (emphasis added). Why would
Congress use the word "determination" in all of these other
contexts to refer to a decision of the Attorney General, but use
the word "judgment" only



To summarize: The meaning of "judgment" in
§ 242(a)(2)(B)(i) is unclear because the statute does not




