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review.  See Pet. 6; Br. in Opp. 9.  Respondent ignores the
critical distinction between transitional rules and permanent
rules.  The Court may well have declined to review those
earlier decisions precisely because they involved only
IIRIRA’s transitional rules.  By contrast, the division of
authority on jurisdiction under the permanent rules at issue
in this case will extend indefinitely into the future unless it is
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of appeals under Section 1252(a)(2).2  The Seventh Circuit
has also concluded that IIRIRA divested the district courts





5

If the ruling on the merits is permitted to stand, the
Second Circuit’s decision that a statutorily-imposed restric-
tion on the Attorney General’s authority to grant discretion-
ary relief from removal is “retroactive” if applied to the case
of an alien who was convicted before the restriction was
enacted will have potentially broad consequences for Con-
gress’s ability to adjust the terms on which criminal aliens,
among others, may be removed.  This Court has never
viewed such adjustments to raise any concern about retro-
activity.  Indeed, as the Court recently noted in Reno v.
American-Arab Anti-Discrimination Committee, 525 U.S.
471, 491 (1999), removal of an alien according to the terms of
a statute setting forth the cate2e tul of alienn whase
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under former Section 1182(c) potentially affects even aliens
who are not aggravated felons, because several of the terms
of eligibility for relief under IIRIRA’s discretionary
cancellation-of-removal provision, 8 U.S.C. 1229b (Supp. V
1999), are more strict than were the terms of eligibility
under former Section 1182(c).4

Respondent acknowledges (Br. in Opp. 23-24) that the
decision below is inconsistent with the decision of the Ninth
Circuit in Richards-Diaz
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proceedings after AEDPA’s enactment (but before the
effective date of IIRIRA’s permanent provisions) are barred
by Section 440(d) of AEDPA, 110 Stat. 1277, from obtaining
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Finally, review is warranted on the court of appeals’ rul-
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